
68/ 

percent on, for example, the wholesale value of wool-felt hat bodies. 

Expressed as a percentage of the v/holesale selling price of finished 

millinery, the disadvantage would be somewhat less. As to shipments 

of finished millinery, the record discloses that approximately 60 per

cent of the millinery output of the South Atlantic area is sold within 

that area, and with a consequent transportation cost advantage even over 
69/ 

New York City, There are also certain transportation charges incurred 
by New York manufacturers that are not present in the South Atlantic 

70/ 

or other areas, Mr, O'Keefe testified that "the competitive advan

tages of any section of the country over any other section in the matter 

of transportation differences in general are not of major importance. 
A 

It should be noted that in selling the markets within a given area, 

manufacturers located within that area are advantageously situated with 

respect to transportation costs, and that a substantial proportion of 

millinery production is sold by manufacturers under such favorable 

circumstances. With respect to all other markets, there is no sub-

21/ 

stantial competitive advantage in actual practice," I find that 

this conclusion was based upon an analysis of rates from the raajor pro

ducing centers to the major markets, _'. 
68/ Industry Committee Exhibit Bb 

69/ R. p. 485. Ay-r 

70/ R, pp. 469-470, 

71 / R, p . 750; Industry Committee Exhibit 3 , pp, 29-39; Industry 
Coramittee Exhibits 8a, 8b, Be, 
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'72/ 

As to living costs, the evidence discloses that intra-

regional differences in such costs far exceed i^.terrsgional varia

tions. No significant variation in food priced exists betwe'eh New 
73/ / 

York City and Atlanta, Georgia. No distinctively regional cost of 
living pattern can be constructed from the abundance of evidence 

74/ 
adduced on this subject. 

. Mr, Thompson also contended that manufcicturers outside of 

the New York City area have two items of oost not possessed by manu-

facturers in Nev/ York City in that copyists nf hat styles must journey 

to New York from outlying areas and man'ufacturers located at a distance 

from New York, v/hich is the nain source of raw material supplies, and 
75/ 

must keep large inventories of raw materials. These disadvantages, 

if they exist (no proof of their magnitude was offered) would seem to 

be far outweighed by the differential wage advantage enjoyed by the 

South Atlantic area and apparently otherv/ise unjustified. 

72/ Industry Committee Exhibit 4; R, pp. 755»764, 

75/ Zaritsky Exhibits 1, 2, 3 and 4; R, pp. 888-890,' ry^''.' r ' C . i , y C i 
. - '• • y i ^ - i . 

74:/ Industry Committee Exhibit 4, 

75/ It was also urged that workers in the South Atlantic area lacked ' 
the productivity of New .York City workers. There was no evidence, 
however, tending to establish that the'productivity of workers 

" in -various regions differed materially, thus justifying a differ-
•'; ential. The firms in the South Atlantic area have been established 

longer and are relatively larger than those elsewhere in the indus-
- • try. See Thompson Exhibit 2, p, 1, In fact, the inference would 

appear to be otherwise, in view of the fact that Massachusetts is 
also a low wage area and it was not contended that this could be 

',. . attributed to the non-productiveness of its workers. 

%C ••:. ;;, • ^ 32 
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) 

The evidence in the record on \.'ages esta'^lished by 

col lec t ive labor agreements and by m.inirra.ira.wage standards voluntar i ly 

maintained by employers indicates that there factors do not justify 

76/ 

a regional differential.—' 

Considering transportation, living and production costs 

together v/ith the evidence on' collective labor agreements and volun

tary \'/age strndards, I find 'that these costs do not differ betv/een any 

reasonably definable groups or regions v/ithin the millinery industry 

so as to affect competitive conditiona v/ithin the inoustry of make 

necessary a classification within the meaning of ."Jection 8(c) of the 

Act. y 'y. •" ' - ' '" '" ' .,,, ••'•̂ •̂"̂  • •' 

76/ R, 906-908; Industry Cormittee Bxhlbit 3, p, 17. 

• " \ 
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COKCIUSIOI^' 

Under all the circtuiistances and upon all the evidence, I 

conclude that the creation of separate clas.'5ificatlons for "non-

productive" v/orkers or for any region or area is unjustified, 

~ V» Recommendatior! I ade in Accordance v/ith Law. 

It v/as urged at the hearing by ViT̂g of "notio..-'. to Eismlsa. 

the Proponent's case and for a Summary Direction of the Administra

tor Disapproving bhe ReoomiT'̂ endati'-n of the J''.illiriery Industry Com-

* . .. 

nittee" thnt the proceedirfr is defective in that the Indvatr̂ .'' Com

mittee (fid not "investigate conditions in the industry," es required 

, by the Act, that the '..tige data v.ras inadequate, that no report of the 

Coramittee r/as race because the Cora'dttee did not convene for the 

purpose of sirning it.*? report, and that the Industry Oommittee v/as 

improperly influenced in reachin; its recommendation, The.-se con

tentions v/ere reiterated in oral argument and augmented bv challenges 

to the legality of the procedure utilized in tho disposition of the 

ivp-ge recoTc^endation. In m.y opinio: , none of tliese issues, ir> so far 

as they relate to proceedings before the Industry Committee, is here 

before me. I have, nevertheless, co:'isidered the contentions and find 

them to be v/i-Uiout r\erit. Tlie principal contentions are treated 
'•.'••'• • .'''' '..••, ..#§:;.• .• " '•. . . ' • « • • • 

below,. 

- A. Adequacy of th« Investigation by ' , . . ' ' 
the Industry Committee. -'•" 

Tl:ie rocord establishes conclusively tlvat the Committee 

investigated extensively conditions in the millinery industry and 
• .' - . r r i y - -^ • ."• • • ""^-^ 
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considered those conditions before makiMf- Its recommendations. 

Arnroximately one non'th hcfore the Industry Committee convened each 

member of the Committee •'.•.•as f.iven a study, entitled "Conditions in 

the hillinery .''-rAur.-trj in the United States." prepared by the ".omen's 

77/ 
Bureau of the United Stater; Depa.rtment of Labor.—.' !uch of the 

stf.ti.stical data introd'uoed at tlie Committee ''lec ri.r'.g was based upon 

this s'budj.' by tlie '''omen's .Bureau rnd upon adrhitional data collected 

by the .'.JureRu of Labor "tatilstics of tlio Department of I.-abor. i'em-

bers of tl.e Staff of the .!̂ ;ono' ies Sectici? of thte '.afo and J-'iour 

rivision an: lyssd 'the n.Cfect of variou.s :.'iiii:iT"a uyjon VJage bills, and 

the factors affectirf-; con-ietition, oconomic conditions, and living 

78 / 
and trcMispcrtr.tioii cos t s in the Tf.-rious arcc.s of p roduc t ion .—' These 
sti ' .dies Mere presented 'co the In'du.stn- Committee cur rag t h e i r s e s s ions 

7 9 / 

on T ay 3 1 , June 1 and June 2, 1969,—J and v/ere explained to t h e Com

m.ittee by econo]''iG"bs fror: t h i s D iv i s i on . At the her.rinf, before t h e 

Committee, i n t e r e s t e d p a r t i e s r-ppcared end pave ev idence , and b r i e f s 

and econoi'ic s t u d i e s v/ere rece ived from, the Sovithern T ' i l l i ne ry Manu

f a c t u r e r s Assoc ia t ion and from manu.facturers in i t l a r . t a , Georgia; 

Mnneano l i s and S t . Pau l , J i n n e s o t a ; and Dr.llas mnd " 'aco, Texas,—' 
• 

I conclude, t h e r e f o r e , ' that the Comiuittee lias i n v e s t i g a t e d and con-

s ide rod condi t ions in t h e M i l l i n e r y Ind-u.-rtry in accordance v/ith la^v. 

7 7 / Indus t ry ComaTiittee Exliibit 1 . 

7 8 / Indus t ry Coirimittee Exii ibi ts 2 , 5 ai'.d 4 . •' 

T9y A n i ^ h t se s s ion v.hich adjourned a t 10:00 p.m. v/as h e l d on llay 
3 1 , 1959. 

8 0 / A d m i n i s t r a t o r ' s ExJaibits 1, 2, c , 4 , .5 and 6, 
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' • B. Adequacy of the wage data. 

The adequacy of the wage data presented to the Industry 

Comm.ittee and utilized by the proponents of the Ccftnmittee's recom

mendation to support their case at the public hearing, was challenged 

by several vri.tnesses. In the data compiled by the .'''ii'omen's Bureau 

and the Bureau of labor Statistics and adduced in evidence, sample 

distributions of hourly earnings were a-vailable for all employees in 

82/ 

six of twelve major producing areas, ''-'age distributions for "pro

ductive," but not for "non-productive'' workers, were available as 

to four areas - Northern New Jersey, Illinois, Cleveland, Detroit 
83/ 

and Milwaukee, and San Francisco, Approximately 55 percent of the 

employees in the industry were covered by the sample studies and in 

the low wage areas of Massachijfsetts, Texas and the South Atlantic 
84/ 

States, the average coverage was somewhat higher. No data on the 

distribution of average hourly eara.ings for "non-productive" 

employees were a-vailable for the areas of Up-State New York and 

•Connecticut apd for the four areas of Northern New Jersey, Illinois^ 

81/ Mr, Merlander testified that he did not challenge the accuraay 
of the studies prepared by the Economics Section, but that he 
did not believe that the information supplied by employees i/vas 
a proper basis for com.pilation of the data. See R., p, 812, 
et seq. See footnote 90, infra, 

82/ A major producing area is one in which fii-m sales exceed 
.^1,000,000, Industry Committee Exhibit 1, p, 14, 

83/ Information on the distribution'of average hourly earnings of 
"productive" v/orkers for' th'e Up-State New York and Connecticut 
areas vjas also available, but the sample xvas relatively small, 

. •.. • •• '.» • # ; 
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